Control No:


[bookmark: _Toc305172245]Other Than Full and Open Competition Template – FAR Part 12 and 15

 
· Posting of completed Justifications:
· Required within 14 days after contract award on the GPE and on the website of the ordering activity agency (which may provide a link to the GPE).
· Required within 30 days after contract award for Unusual and Compelling Urgency Justifications.
· Justifications must be posted for a minimum of 30 days.
· For Brand Name Justifications, use this format, and ensure that the completed and approved document is posted with the solicitation.

NOTE:  This is the approved format for any J&A’s for FAR Parts 12 or 15 at the local Special Competition Advocate level.  If higher level approval is required, this format may be edited in coordination with the PARC office.

REMINDER:  Evidence of Justification postings must be included in the file.   

Ensure that any template areas providing sample language or instructions (e.g. italicized and/or red language) are deleted prior to submitting a completed Justification.   Also ensure that this coversheet is deleted.

Do not modify this template by deleting sections or signature blocks.  Any sections that are deemed not applicable should be annotated as such.  

For Amendments, fill out the appropriate boxes above Section 1 and follow the procedures described in the Justification Guide paragraph 13.

For Justifications to exercise the Option to Extend Services clause (FAR 52.217-8 or CCE 217-4000), ensure that in the ‘Authority Cited’ section it states that the clause was included in the contract.  In addition, explain the current acquisition situation and the need and use for the extension of services. 

Control No:

This template is NOT for use for acquisitions ≤ SAT, under FAR 8.4, FAR 13.5 or FAR 16.505.

CPP 11-003 – FAR 6, 8.4, 13.1, 13.5 and 16.505
J&A FAR 12 and 15 Template 
Current as of 1 October 2011		
Justification Review Document for Other Than Full and Open Competition

Program/Equipment:  In one sentence, specify the customer and what the effort will procure.  For example, “USAREUR G2 HUMINT analyst support for Operation Baladi in Poland.” 
	
Authority:  Select the appropriate authority from below and delete the remaining authorities:  
10 U.S.C. 2304(c)(1) as implemented by FAR Part 6.302-1 -- Only One Responsible Source and No Other Supplies or Services Will Satisfy Agency Requirements.
10 U.S.C. 2304(c)(2) as implemented by FAR Part 6.302-2 -- Unusual and Compelling Urgency.
10 U.S.C. 2304(c)(3) as implemented by FAR Part 6.302-3 -- Industrial Mobilization; Engineering, Developmental, or Research Capability; or Expert Services.
10 U.S.C. 2304(c)(4) as implemented by FAR Part 6.302-4 -- International Agreement.
10 U.S.C. 2304(c)(5) as implemented by FAR Part 6.302-5 -- Authorized or Required by Statute.  (Refer to FAR Part 6.302-5(b) for specific US Code authorities for purchasing from mandatory sources identified in FAR Part 8 or 19.)
10 U.S.C. 2304(c)(6) as implemented by FAR Part 6.302-6 -- National Security.
Amount: $        Provide the total estimated cost of the effort to include options and the Option to Extend Services Clause value.

Prepared by:
Typed Name: 
DSN: 
Title: 
Date: 
E-mail:

Contracting Officer:
Typed Name: 
DSN: 
Title: 
Date: 
E-mail:

Technical Representative: (if this POC is the same as the Requirement’s Representative only one completed block is required simply annotate in the unsigned block, ‘see above’ or ‘see below’)
Typed Name: 
DSN: 
Title: 
Date: 
E-mail:

Requirements Representative:
Typed Name: 
DSN: 
Title: 
Date: 
E-mail:


Reviews: I have reviewed this Justification and find it adequate to support other than full and open competition.

NOTE:  Do not delete the signature block for any higher level reviews required; simply annotate the signature block with N/A.

Program Manager: (required for all Justifications)
Typed Name: 
DSN: 
Signature: ____________________ Date: ____________________

Legal Counsel: (local legal counsel required for all Justifications)
Typed Name: 
DSN: 
Signature: ____________________ Date: ____________________

Special Competition Advocate:  (required for all Justifications > $12.5M)
Typed Name: 
DSN: 
Signature: ____________________ Date: ____________________

Principal Assistant Responsible for Contracting:  (required for all Justifications > $12.5M)
Typed Name: 
DSN: 
Signature: ____________________ Date: ____________________

Head of Contracting Activity:  (required for all Justifications > $85.5M)
Typed Name: 
DSN: 
Signature: ____________________ Date: ____________________


JUSTIFICATION AND APPROVAL
FOR OTHER THAN FULL AND OPEN COMPETITION

|_|   Original 
|_|   Amendment
Amendment Number      
Original estimated total contract value $      
New total estimated contract value (if amended) $      

1. Contracting Activity:  The United States Army, 409th Contracting Support Brigade (CSB) 

|_|   RCO Benelux
|_|   RCO Grafenwohr		|_|   Bamberg (sub-office)	   |_|   Ansbach (sub-office)
|_|   RCO Schwetzingen		|_|   Stuttgart (sub-office)
|_|   RCO Vicenza			|_|   Livorno (sub-office)
|_|   RCO Wiesbaden
|_|   Theater Contracting Center (TCC) 
 
2. Description of Action: 

|_|   New Contract	|_|   Modification		
Estimated Value of Action: $      

Proposed Type of Contract:  
 |_|   Firm-Fixed-Price (FFP)	|_|   Cost Plus Fixed Fee (CPFF)      |_|   Time-and-Materials (T&M)/Labor-Hour	|_|   Hybrid, explain:   provide the percentage of each type of contract that makes up the hybrid  	|_|   Other:  specify
If Fixed Price Incentive or Cost Plus Incentive, estimated share and ceiling arrangement, and fee or profit (as applicable):       

Type of Funds:
|_|   FY _____ Operations and Maintenance, Army (OMA)	   |_|   FY_____ Other Procurement, Army (OPA)  	|_|   FY_____ Construction     |_|   Other Funds:  state the types/years of funds and/or mixture of funds that will be used

3. Description of Supplies/Services:  

(1) Describe the supplies/services that are required. Summarize long lists of items or organize items by generic or logical groupings.  Optional items should be separately identified.  
     

Actions without Options:
Period of Performance:        to       or completion date      
Total Value:  $      

Actions with Options:
Base Period: 	          to       or completion date       Value:  $      
Option Period 1:       to       or completion date       Value:  $      
Option Period 2:       to       or completion date       Value:  $      
Option Period 3:       to       or completion date       Value:  $      
Option Period 4:       to       or completion date       Value:  $      
Option Period 5:       to       or completion date       Value:  $      
52.217-8 option:       to       or completion date       Value:  $      
								Total:  $      
4. Authority Cited: 

Choose one of the statutory authorities permitting other than full and open competition identified from the list below and delete the remaining authorities.  NOTE:  If there is more than one possible statutory authority that applies, choose the one that provides the strongest argument, avoid duplicate information, be short, precise, and to the point. Only one authority should be cited. Any other supporting information available to strengthen the Justification can be included in Section 10 Other Facts. 
[bookmark: P85_11639]10 U.S.C. 2304(c)(1) as implemented by FAR Part 6.302-1 -- Only One Responsible Source and No Other Supplies or Services Will Satisfy Agency Requirements.
[bookmark: P110_16728]10 U.S.C. 2304(c)(2) as implemented by FAR Part 6.302-2 -- Unusual and Compelling Urgency.
[bookmark: P129_18750]10 U.S.C. 2304(c)(3) as implemented by FAR Part 6.302-3 -- Industrial Mobilization; Engineering, Developmental, or Research Capability; or Expert Services.
[bookmark: P157_23205][bookmark: P165_24380]10 U.S.C. 2304(c)(4) as implemented by FAR Part 6.302-4 -- International Agreement.
10 U.S.C. 2304(c)(5) as implemented by FAR Part 6.302-5 -- Authorized or Required by Statute.  (Refer to FAR Part 6.302-5(b) for specific US Code authorities for purchasing from mandatory sources identified in FAR Part 8 or 19.)
[bookmark: P190_27566]10 U.S.C. 2304(c)(6) as implemented by FAR Part 6.302-6 -- National Security.
[bookmark: P199_28617]5. Reason for Authority Cited: 

(1) Describe how this action requires the use of the authority cited.
(2) If applicable, identify the proposed or potential contractor, their address or cage code, and include a discussion of the proposed contractor’s unique qualifications for fulfilling the contract requirements.
(3) Describe the basis for attributing those unique qualifications to the contractor. 
(4) Discuss why no other contractor has or can be made to have the essential qualifications to meet the government’s requirements or specified delivery date.
(5) Provide the basis for how it was determined that the proposed contractor can satisfy the requirement and/or the required delivery schedule.
(6) Provide a statement as to why no other type of supply or service can satisfy the government’s need.
(7) In addition, if:
- the authority at FAR 6.302-1 is cited for follow-on acquisitions, include an estimate of the cost to the government that would be duplicated and not recouped through competition (can include actual or estimated set-up costs, transition costs, etc.), how the estimate was derived, and whether the original contract was competitively awarded.  NOTE:  The purpose for detailing duplicative costs is to provide a traceable basis for drawing the conclusion that the cost is so high that it would not be recouped through competition. 
-  the authority at FAR 6.302-2 is cited, include the required lead time and delivery schedule, a basis for the required lead time and delivery schedule, in addition to providing a discussion of the serious injury or harm (defined in terms of significant monetary, mission performance degradation, etc.) the Government would endure if award of the contract is delayed.  In addition, provide information as to when the requirement was first known and an explanation for any delays in initiating the procurement action. Conclude with how this information provides evidence that full and open competition is not a viable alternative. NOTE:  The purpose for describing the impact is to demonstrate that the timeframe is prohibitive and would not support program requirements.  Invoking this exception normally precludes the issuance of a long-term contract or inclusion of options.  If the action does require a long term contract or a contract with options, provide an explanation for how the action is in line with the intent of the exception.
(8) If applicable, specifically identify that this action is to exercise the Option to Extend Services clause, and explain the current acquisition situation and the need and use for the extension of services.
     

6. Efforts to Obtain Competition: 

(1) Describe efforts to ensure that offers are solicited from as many potential sources as is practicable. Also describe the competition anticipated for this acquisition. 
(2) Describe what has been done to maximize possible competition for this acquisition.
     

7. Actions to Increase Competition: 

(1) There may be instances when it is not possible to compete the current acquisition. Include a statement of the actions taken, or to be taken, to increase competition before any subsequent acquisition of the supplies or services. 
(2) If this J&A is for an end item or major item, describe action to increase competition for its spare/repair parts as well.
(3) If no steps are being taken to seek competition, explain the basis not to be proactive.  If your decision is based upon unsupportable time constraints, duplication of investment costs, or a negative economical analysis, provide the supporting rationale for that conclusion.
 (4) As applicable, discuss steps taken by the government to ensure that the prime contractor obtains as much competition as possible in its subcontracting. 
     

8. Market Research: 

(1) Describe the extent and the results of the market research (FAR Part 10) conducted to identify all qualified sources. Research must be meaningful and have been conducted within the previous 12 months. 
(2) Provide the timeframe the market research was completed and who compiled the data.
(3) Describe the techniques used, the sources of the information, and the results. 
(4) Identify all current and potential sources revealed through market research.
     

9. Interested Sources: 

(1) Include a listing of the sources that have expressed an interest in the acquisition and consider any bids or proposals received.  If applicable, clearly state that “To date, no other sources have expressed an interest.”.   
     

|_|   Synopsized on       or is planned to be synopsized on/around      		
|_|   Exception to synopsis applies in accordance with FAR:
|_|  5.202(a)(1) Synopsis cannot be worded to preclude disclosure of agency’s needs and disclosure would compromise national security.
|_|  5.202(a)(2) Contract action made under conditions described in 6.302-2 and the Government would be seriously injured if it complied with the time periods specified in 5.203.
|_|  5.202(a)(3) Contract action is one for which written direction from a foreign government reimbursing the agency for costs of the acquisition must be made to a specified source, or is made under the terms of an international agreement or treaty.	
|_|  5.202(a)(4) Expressly authorized or required by statute to be made through another Government agency.
|_|  5.202(a)(5) Utility services and only one source is available (other than telecommunications). 
|_|  5.202(a)(6) Contract action is placed using FAR 16.5
|_|  5.202(a)(7) Contract action is the result of a proposal accepted under the Small Business Innovation Development Act of 1982 (SBIR Program).
|_|  5.202(a)(8) Contract action is the result of accepting an unsolicited research proposal with a unique and innovative concept that if solicited would disclose the originality of innovativeness or would disclose proprietary information associated with the proposal.
|_|   5.202(a)(9) Contract action if for perishable subsistence supplies and advance notice is not appropriate or reasonable.
|_|   5.202(a)(10) Contract action is made under conditions described in 6.302-3, or 6.302-5 with regard to brand name commercial items for authorized resale, or 6.302-7, and advance notice is not appropriate or reasonable.		
|_|   5.202(a)(11) Contract action is made under terms of an existing contract previously synopsized in sufficient detail to comply with requirements of  FAR 5.207. 
|_|   5.202(a)(12) Contract action is by a Defense agency and will be made and performed OCONUS and only local sources will be solicited.  Does not apply to actions covered by the World Trade Organization Government Procurement Agreement (WTOGPA) or Free Trade Agreement (FTA) (see FAR 25.4).
|_|   5.202(a)(13) Contract action is expected not to exceed the SAT, will be made through the GPE, and permits the public to respond electronically.
|_|   5.202(a)(14) Contract action is made under conditions described in 6.302-3 with respect to the services of an expert to support the Federal Government in a current or anticipated litigation or dispute.
|_|  5.202(b) Head of the Agency has determined in writing that advance notice is not appropriate or reasonable.

10. Other Facts: 

Discuss any other facts supporting the use of other than full and open competition, such as the following: 

a. Procurement history. 
(1) Contract numbers and dates of the last several awards.
(2) Competitive status of these actions.
(3) Authority previously used for other than full and open competition.
(4) If any prior award was accomplished by full and open competition, a detailed explanation of the changed circumstances.
(5) An explanation of any unusual patterns which may be revealed by the history, e.g., several consecutive urgent buys.
(6) If a Justification was prepared to support the procurement made before this one, briefly describe the circumstances justifying the buy and whether there have been any significant changes. Also, describe the results of any actions taken to increase competition as stated in the previous Justification.  

b. Acquisition data availability. Explain why technical data packages, specifications, engineering descriptions, statements of work or purchase descriptions suitable for full and open competition have not been developed or are not available. Describe actions taken or planned to remedy this situation.
     


11. Technical Certification:  If this POC is the same as the Requirement’s Representative only one completed block is required, simply annotate in the unsigned block, ‘see above’ or ‘see below’. 

I certify that the supporting data under my cognizance which are included in the Justification are accurate and complete to the best of my knowledge and belief.

Typed Name: 
Date: 
Title: 
Signature: _____________________________________________________________________

12. Requirements Certification: 

I certify that the supporting data under my cognizance which are included in the Justification are accurate and complete to the best of my knowledge and belief.

Typed Name: 
Date: 
Title: 
Signature: _____________________________________________________________________

13. Fair and Reasonable Cost/Price Determination: 

I hereby determine that the anticipated cost/price to the Government for this contract action will be fair and reasonable.  

This determination will be made using the following:   |_|   cost analysis   |_|   price analysis     |_|   should cost   |_|   IGCE   |_|   audit:    identify the audit type    |_|   other:   identify the methodology or combination of methodologies that will be used 

As a part of this basis, certified cost or pricing data:
|_| will be required.
|_| will not be required and the following exception applies (FAR 15.403):
|_|   Prices that will be agreed upon are based on adequate price competition.
|_|   Prices that will be agreed upon are based on prices set by law or regulation. 
|_|   A commercial item is being acquired. 
|_|   A waiver has been granted by the head of the contracting activity (HCA) in accordance with PGI 215.403-1.
|_|   The contract action is a modification to a contract or subcontract for commercial item(s).
|_|   The estimated cost of the contract action is less than the threshold for certified cost or pricing data.

I also certify that this Justification is accurate and complete to the best of my knowledge and belief.

Typed Name: 
Date: 
Title: 
Signature: _____________________________________________________________________



Approval

Based on the foregoing Justification, I hereby approve the procurement of (state equipment/services being procured) on an other than full and open competition basis pursuant to the authority of 10 U.S.C.2304(c)(1), (2), (3), (4), (5), or (6) as implemented by FAR 6.302-1, -2, -3, -4, -5, or -6, subject to availability of funds, and provided that the services and property herein described have otherwise been authorized for acquisition.
[bookmark: P150_22157]
Typed Name: 
Date: 
Title: 
Signature: _____________________________________________________________________
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