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· Template applies to orders under multiple award contracts > the SAT.
· Posting of completed Justifications:
· Required within 14 days after contract award on the GPE and on the website of the ordering activity agency (which may provide a link to the GPE).
· Required within 30 days after contract award for Unusual and Compelling Urgency Justifications.
· Justifications must be posted for a minimum of 30 days.

REMINDER:  Evidence of Justification postings must be included in the file.  

Ensure that any template areas providing sample language or instructions (e.g. italicized and/or red language) are deleted prior to submitting a completed Justification.   Also ensure that this coversheet is deleted.

Do not modify this template by deleting sections or signature blocks.  Any sections that are deemed not applicable should be annotated as such.  

For Amendments, fill out the appropriate boxes above Section 1 and follow the procedures described in the Justifications Guide paragraph 13.

This template should ONLY be used to award task or delivery orders under multiple award contracts for procurements > the SAT.



Control No:




CPP 11-003 – FAR 6, 8.4, 13.1, 13.5 and 16.505	2
Exception to Fair Opportunity Template > SAT
Current as of 1 October 2011		
Justification Review Document (Exception to Fair Opportunity > SAT)
· 
Program/Equipment:  In one sentence, specify the customer and what the effort will procure.  For example, “USAREUR G2 HUMINT analyst support for Operation Baladi in Poland.” 

Authority:  10 U.S.C. 2304C as implemented by FAR 16.505(b)(2)

Amount: $ Provide the total estimated cost of the effort to include options and the Option to Extend Services Clause value.

Prepared by:
Typed Name: 
DSN: 
Title: 
Date: 
E-mail:

Contracting Officer:
Typed Name: 
DSN: 
Title: 
Date: 
E-mail:

Technical Representative: (if this POC is the same as the Requirement’s Representative only one completed block is required simply annotate in the unsigned block, ‘see above’ or ‘see below’)
Typed Name: 
DSN: 
Title: 
Date: 
E-mail:

Requirements Representative:
Typed Name: 
DSN: 
Title: 
Date: 
E-mail:



Reviews: I have reviewed this Justification and find it adequate to support an exception to fair opportunity.

NOTE:  Do not delete the signature block for any higher level reviews required; simply annotate the signature block with N/A.

Program Manager: (required for all Justifications)
Typed Name: 
DSN: 
Signature: ____________________ Date: ____________________

Legal Counsel: (local legal counsel required for all Justifications)
Typed Name: 
DSN: 
Signature: ____________________ Date: ____________________

Special Competition Advocate:  (required for all Justifications > $12.5M)
Typed Name: 
DSN: 
Signature: ____________________ Date: ____________________

Principal Assistant Responsible for Contracting:  (required for all Justifications > $12.5M)
Typed Name: 
DSN: 
Signature: ____________________ Date: ____________________

Head of Contracting Activity:  (required for all Justifications > $85.5M)
Typed Name: 
DSN: 
Signature: ____________________ Date: ____________________


Justification for an Exception to Fair Opportunity 

|_|   Original 
|_|   Amendment
Amendment Number      
Original estimated total contract value $      
New total estimated contract value (if amended) $      

1. Contracting Activity:  The United States Army, 409th Contracting Support Brigade (CSB) 

|_|	RCO Benelux
|_| 	RCO Grafenwohr		|_|	Bamberg (sub-office)	   |_|	  Ansbach (sub-office)
|_|	RCO Schwetzingen		|_|	Stuttgart (sub-office)
|_|	RCO Vicenza			|_|	Livorno (sub-office)
|_|	RCO Wiesbaden
|_|	Theater Contracting Center (TCC) 
 
2. Description of Action: 

|_|   New Order	|_|   Modification		

Previously procured?	  |_|   Yes	|_|   No
If yes, awarded:	|_|   Competitively	|_|   Sole Source
Total value of original contract: $      
Contract Number (if known):       

Proposed Type of Contract:  
|_|   Firm-Fixed-Price (FFP)	|_|   Cost Plus Fixed Fee (CPFF)      |_|   Time-and-Materials (T&M)/Labor-Hour	|_|   Hybrid, explain:   provide the percentage of each type of contract that makes up the hybrid  	|_|   Other:  specify
If Fixed Price Incentive or Cost Plus Incentive, estimated share and ceiling arrangement, and fee or profit (as applicable):       

Type of Funds:  
|_|   FY _____ Operations and Maintenance, Army (OMA)	   |_|   FY_____ Other Procurement, Army (OPA)  	|_|   FY_____ Construction     |_|   Other Funds:  state the types/years of funds and/or mixture of funds that will be used

3. Description of Supplies/Services:  

(1) Describe the supplies/services that are required. Summarize long lists of items or organize items by generic or logical groupings.  Optional items should be separately identified.  
     

Actions without Options:
Period of Performance:        to       or completion date      
Total Value:  $      

Actions with Options:
Base Period: 	          to       or completion date       Value:  $      
Option Period 1:       to       or completion date       Value:  $      
Option Period 2:       to       or completion date       Value:  $      
Option Period 3:       to       or completion date       Value:  $      
Option Period 4:       to       or completion date       Value:  $      
Option Period 5:       to       or completion date       Value:  $      
52.217-8 option:       to       or completion date       Value:  $      
								Total:  $      

4. Authority Cited and Rationale: 

Pursuant to 10 U.S.C. 2304C as implemented by FAR 16.505(b)(2) and substantiated by the following: 

|_|   16.505(b)(2)(i)(A):  The agency need for the supplies or services is so urgent that providing a fair opportunity would result in unacceptable delays.

|_|   16.505(b)(2)(i)(B):  Only one awardee is capable of providing the supplies or services required at the level of quality required because the supplies or services ordered are unique or highly specialized.

|_|   16.505(b)(2)(i)(C):  The order must be issued on a sole-source basis in the interest of economy and efficiency because it is a logical follow-on to an order already issued under the contract, provided that all awardees were given a fair opportunity to be considered for the original order.  

|_|   16.505(b)(2)(i)(D):  It is necessary to place an order to satisfy a minimum guarantee.

|_|   16.505(b)(2)(i)(E):  For orders exceeding the simplified acquisition threshold, a statute expressly authorizes or requires that the purchase be made from a specified source.

 (1) Provide supporting rationale that: (a) demonstrates that the proposed contractor’s unique \qualifications, or (b) the nature of the acquisition, requires the use of the exception cited.
(2) Describe why the relationship between the initial order and the follow-on is logical (e.g. in terms of scope, period of performance, or value).
 
     

5. Actions to Increase Competition: 

 (1)  Include a statement of the actions that may be taken to remove or overcome any barriers that led to the exception to fair opportunity before any subsequent acquisition for supplies or services is made. 
 (2) If no steps are being taken to seek competition, explain the basis for the determination not to be proactive.  If the determination is based upon unsupportable time constraints, duplication of investment costs, or a negative economical analysis, provide the supporting rationale for that conclusion.  
     

6. Other Facts: 

Discuss any other facts supporting this Justification.
     



7. Requirements Certification: 

I certify that the supporting data under my cognizance which are included in the Justification are accurate and complete to the best of my knowledge and belief.  I also certify that this requirement meets the organization’s minimum needs for this item, and/or schedule requirements, at this time. 

Typed Name: 
Date: 
Title: 
Signature: _____________________________________________________________________

8. Contracting Officer Determination:  This certification should be made by the contracting officer who will sign the contract resulting from this Justification.

I hereby determine that the anticipated cost/price to the Government for this contract action will be fair and reasonable.

This determination will be made using the following:   |_|   cost analysis   |_|   price analysis  |_|   should cost   |_|   IGCE   |_|   audit:    identify the audit type    |_|   other:   identify the methodology or combination of methodologies that will be used 

As a part of this basis, certified cost or pricing data:
|_| will be required.
|_| will not be required and the following exception applies (FAR Part 15.403):
|_|   Prices that will be agreed upon are based on adequate price competition.
|_|   Prices that will be agreed upon are based on prices set by law or regulation. 
|_|   A commercial item is being acquired. 
|_|   A waiver has been granted by the head of the contracting activity (HCA) in accordance with PGI 215.403-1.
|_|   The contract action is a modification to a contract or subcontract for commercial item(s).
|_|   The estimated cost of the contract action is less than the threshold for certified cost or pricing data.

I also certify that this Justification is accurate and complete to the best of my knowledge and belief.

Typed Name: 
Date: 
Title: 
Signature: _____________________________________________________________________



Approval

Based on the foregoing Justification, I hereby approve the procurement of (state equipment/services being procured) using the stated exception to fair opportunity, pursuant to the authority of 10 U.S.C. 2304C as implemented by FAR 16.505(b)(2), subject to availability of funds, and provided that the services and property herein described have otherwise been authorized for acquisition.

Typed Name: 
Date: 
Title: 
Signature: _________________________________
